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Happy New Year: Health Policy Highlights from 2021

In 2021, the United States continued its battle against COVID-19, underscoring the importance of
health policy to lawmakers. Health care stayed top of mind for policymakers as well; the
Department of Health and Human Services (HHS) issued numerous regulations on a range of
health care topics, with surprise billing, health equity and telehealth at the top of the list. Keep

reading for a round-up of the most heavily discussed health policy issues of 2021.

Stopping surprise medical bills was a major theme last year...

Unexpected medical bills are costing American families thousands of dollars each year, with two

in three adults citing surprise bills as a major financial concern. In 2021, HHS prioritized releasing
the regulations required by the No Surprises Act, which Congress passed in late 2020. The
Centers for Medicare and Medicaid Services (CMS), along with other federal agencies, released

three interim final rules focused on patient protections from surprise medical bills.

...s0 was advancing equitable health care for everyone.

In 2021, the Biden Administration made it clear that health equity would be a priority for HHS. In
nearly every payment-related regulation released last year, CMS asked targeted questions to
stakeholders on ways to better encourage health equity efforts from providers. The Agency
sought information on ways to improve data collection, challenges faced in providing care for

traditionally-marginalized communities and the potential use of equity-focused metrics in quality


https://www.npr.org/2022/01/02/1069784227/no-surprises-act-begins
https://www.kff.org/health-costs/poll-finding/data-note-public-worries-about-and-experience-with-surprise-medical-bills/
https://www.kff.org/health-costs/poll-finding/data-note-public-worries-about-and-experience-with-surprise-medical-bills/
https://www.cms.gov/nosurprises/policies-and-resources/overview-of-rules-fact-sheets
https://www.healthaffairs.org/topic/1244?campaignid=11972139487&adgroupid=115510564523&creative=489332832894&keyword=health%20equity&gclid=EAIaIQobChMIxu-Zl56b9QIVCACGCh0zjAgaEAAYAiAAEgJY8PD_BwE

programs and value-based payment models. The White House has also established a new health

equity taskforce within the Office of Minority Health to support agencies’ efforts to identify and

eliminate disparities in health outcomes.

But nothing dominated health policy like the COVID-19 pandemic.

Responding to the pandemic and preserving public health were the chief concerns of
policymakers in 2021. Throughout the year, federal regulatory changes were made, and new
waivers issued aimed at making it easier for providers to deliver care to patients—especially via
telehealth services. The Consolidated Appropriations Act and the American Rescue Plan Act of
2021 expanded funding and reimbursement for telehealth services, allowed Medicare patients to
receive behavioral health services in their homes and expanded pediatric behavioral telehealth
access. Some of the virtual visit flexibilities will remain after the COVID-19 Public Health

Emergency, but others will expire without congressional action.

COVID-19 Status Update: The First Quarter of 2022

Some of the leading public health agencies have released several new guidance as the next
wave of COVID-19 swells across the nation. The Centers for Disease Control and Prevention
(CDC) has updated their guidance on how to quarantine while infected, as well as on potential
exposure protocol. CMS has also released a new timeline for the enforcement of the vaccine

mandate; the Supreme Court plans to begin considering arguments on the legality of mandated

employee vaccination today. Below are the latest federal measures on COVID-19.

CDC Guidance
e Quarantine Update: The CDC has shortened its recommended isolation and quarantine
period for the public. People with COVID-19 are now recommended to quarantine for five
days. If they are asymptomatic or their symptoms are resolved at the end of the five-day
period, they are encouraged to wear a mask for an additional five days and minimize
interactions with others. The CDC recommends that individuals that have had a potential
exposure to COVID-19 and are unvaccinated or six months out from their second mRNA

vaccine should also heed the five-day quarantine and additional five-day masking


https://www.minorityhealth.hhs.gov/omh/browse.aspx?lvl=2&lvlid=100
https://www.minorityhealth.hhs.gov/omh/browse.aspx?lvl=2&lvlid=100
https://www.fsmb.org/siteassets/advocacy/pdf/states-waiving-licensure-requirements-for-telehealth-in-response-to-covid-19.pdf
https://www.fsmb.org/siteassets/advocacy/pdf/states-waiving-licensure-requirements-for-telehealth-in-response-to-covid-19.pdf
https://mhealthintelligence.com/news/aha-ascension-others-campaign-to-preserve-post-pandemic-telehealth-access
https://www.wsj.com/articles/supreme-court-to-weigh-vaccine-requirements-for-the-workplace-11641481822
https://www.cdc.gov/media/releases/2021/s1227-isolation-quarantine-guidance.html

recommendation. For fully vaccinated and boosted individuals with a potential exposure
to COVID-19, the CDC only recommends 10 days of mask-wearing.

Vaccine Update: The CDC has also recommended that people should prioritize receiving
either the Pfizer or Moderna mRNA COVID-19 vaccines over Johnson & Johnson’s shot

due to rare, but sometimes fatal, cases of blood-clotting.

CMS Guidance
Last week, CMS released guidance and updated their FAQ for the Omnibus COVID-19 Health

Care Staff Vaccination final rule.

CMS is moving forward with implementation and enforcement where applicable but
pushing back the compliance deadlines. Enforcement discretion will be provided to
facilities that do not meet the 100% vaccination threshold within the first 90 days since the
release of this guidance.

Facilities will still receive a notice of non-compliance if they are below the 100% threshold
but would not be subject to enforcement action within the first 90 days.

This guidance does not apply to the AHPA states of Georgia, Kansas, Kentucky, Ohio and

Texas.

2022 Regulatory Agenda

Last month, the Biden Administration released its regulatory agenda, outlining the

Administration’s health care priorities for 2022. Included in the agenda were regulatory plans for

HHS on major health care issues, including telehealth, behavioral health and provisions

implementing the 21 Century Cures Act. In 2022, HHS will also be issuing several rules,

including implementing a 340B dispute resolution process and allowing the OIG to impose civil

monetary penalties for information blocking. Overall, the issues on the regulatory agenda have

been consistent with the Biden Administration’s previous priorities and direction. Below is more

insight into key health care issues the Biden Administration plans to tackle in 2022. Please visit

the HHS agenda for additional changes.

COVID-19


https://www.reuters.com/business/healthcare-pharmaceuticals/blood-clot-rates-after-jj-vaccine-higher-than-previous-estimates-cdc-advisers-2021-12-16/
https://www.cms.gov/medicareprovider-enrollment-and-certificationsurveycertificationgeninfopolicy-and-memos-states-and/guidance-interim-final-rule-medicare-and-medicaid-programs-omnibus-covid-19-health-care-staff-0
https://www.reginfo.gov/public/jsp/eAgenda/StaticContent/202110/Statement_0900_HHS.pdf
https://www.reginfo.gov/public/jsp/eAgenda/StaticContent/202110/Statement_0900_HHS.pdf

HHS plans to build on previous vaccination requirements by issuing a final rule that will provide

the CDC with the authority to require individuals to show proof of vaccination at any port of entry.

Health Equity

HHS is planning on issuing a rule that will implement a provision from the No Surprises Act

ensuring that insurance plans do not engage in unlawful discrimination against health care
providers. HHS also plans to expand Title X family planning funds and issue more rules regarding

accessing the Catastrophic Health Emergency Fund for Indian Health Services (IHS). Additional

rules are planned to limit menthol cigarettes and regulate what can be labeled as healthy, as

these issues disproportionately impact underserved communities.

Access to Drugs

Through the FDA, the Administration is planning to release rules called the Nonprescription Drug
Product with an Additional Condition for Nonprescription Use and Biologics Regulation
Modernization. These policies will be aimed at establishing requirements for a drug being

marketed as non-prescription and for biosimilar and interchangeable biological drugs.

340B Drug Discount Program

The Biden Administration will issue a rule to establish new requirements and procedures for the
Program’s Administrative Dispute Resolution (ADR) process, aimed at making the process more
equitable and accessible. This upcoming rule is intended to replace the previous administration’s

rule that was finalized in December 2020.

Behavioral Health and Telehealth

HHS plans to extend telehealth flexibilities for opioid programs. The Agency also plans to clarify
insurance plans’ obligations to prevent the imposition of additional coverage limitations on
mental health or substance use disorder benefits. Another rule is planned to update 42 CFR part

2 requirements to better align with HIPAA laws.

Information Blocking and Interoperability

HHS plans to issue several rules implementing provisions of the 21 Century Cures Act. This

includes a rule from the Office of Inspector General (OIG) that allows the agency to impose civil
monetary penalties for information blocking. Another rule will also be implementing the Electronic
Health Record (EHR) Reporting Program condition and maintenance of certification requirements

under the ONC Health IT Certification Program.

Requirements for Rural Emergency Hospitals
CMS is expected to release a proposed rule that creates health and safety requirements for rural

emergency hospitals, a new provider type intended to help improve emergency care in rural


https://www.aha.org/system/files/media/file/2021/01/detailed-summary-of-no-surprises-act-advisory-1-14-21.pdf
https://www.aha.org/system/files/media/file/2021/01/detailed-summary-of-no-surprises-act-advisory-1-14-21.pdf
https://opa.hhs.gov/grant-programs/title-x-service-grants
https://www.ihs.gov/prc/catastrophic-health-emergency-fund-chef/#:~:text=What%20is%20the%20Catastrophic%20Health%20Emergency%20Fund%20%28CHEF%29%3F,IHS%20after%20a%20threshold%20cost%20has%20been%20met.
https://www.samhsa.gov/newsroom/press-announcements/202007131330
https://www.samhsa.gov/newsroom/press-announcements/202007131330
https://www.fda.gov/regulatory-information/selected-amendments-fdc-act/21st-century-cures-act

areas. A 2020 spending bill created the new designation, which will allow rural hospitals to

convert into such facilities.

IPPS: Part 2 Key Takeaways

CMS has released part 2 of the FY 2022 Final Inpatient Rule, finalizing policies impacting
Medicare teaching hospitals as well as organ procurement and organ transplants. The rule also
finalized and modified several of their proposals for Graduate Medical Education (GME) slots.
CMS will allocate 200 GME slots beginning in 2023 and each subsequent year until 1,000 have
been distributed.

OSHA Withdraws Occupational Exposure Emergency Temporary Standard (ETS)

The Department of Labor’s Occupational Safety and Health Administration (OSHA)
announced that it is withdrawing its June 21, 2021 ETS. OSHA indicated that it will

continue to work towards a permanent regulatory solution and encouraged providers to
continue implementing the ETS’ requirements. OSHA will continue to enforce the general
duty clauses, respiratory protections and usage requirements for personal protective
equipment. Other reporting requirements, such as the COVID-19 log, will also remain in

place.


https://www.govinfo.gov/content/pkg/FR-2021-12-27/pdf/2021-27523.pdf
https://www.jdsupra.com/legalnews/cms-releases-final-rule-implementing-2390831/
https://www.natlawreview.com/article/osha-promulgates-emergency-temporary-standard-covid-19-healthcare-employers
https://www.natlawreview.com/article/osha-withdraws-covid-19-healthcare-emergency-temporary-standard-vows-to-use-general

AHPA Resources

Missed a recent AHPA Webinar?

Visit AHPA'’s YouTube channel, where members can stream webinars on demand at their

convenience.

Below is a directory of the recent regulatory work that AHPA has conducted:

; Initial Summary AHPA Comment AHPA Summary

IPPS X X X

OPPS X X X

PFS X X X
Surprise Billing: Part 1 X X X
Surprise Billing: Part 2 X X X

OSHA ETS X

CMS Vaccine Mandate X

Behavioral Health RFI X X

SDOH RFI X

WHAT WE’RE READING...

10 Key Global Health Moments from 2021 - The World Health Organization
FDA Authorizes COVID Vaccine Boosters for Children 12-15 — NBC News

Build Back Better on Senate Stage — Washington Post

3 Ways Remote Work Could Remake America — Vox

Marketplace Enrollment Outpaces Prior Years — Health Affairs



https://www.youtube.com/channel/UCta9EtopjNohLNkzYvhuMyA/videos
https://www.who.int/news-room/spotlight/10-key-global-health-moments-from-2021
https://www.nbcnews.com/health/health-news/fda-authorizes-covid-vaccine-boosters-children-12-15-rcna10701
https://www.washingtonpost.com/politics/2022/01/03/here-we-go-again-build-back-better-is-back-senate-stage/
https://www.vox.com/22839563/remote-work-climate-change-house-prices-cities
https://www.healthaffairs.org/do/10.1377/forefront.20211209.756275
https://mcusercontent.com/af5ce00be334b3111d2bea2c4/files/221a1bd8-1e1f-bbc3-9f01-2dd9bb645b9e/IPPS_FY2022_Proposed_Rule_Summary.01.pdf
https://mcusercontent.com/af5ce00be334b3111d2bea2c4/files/0e048b37-fd42-d352-8833-30f3eda3606b/AHPA_Comments_on_FY_2022_Proposed_IPPS_Rule_1_.01.pdf
https://mcusercontent.com/af5ce00be334b3111d2bea2c4/files/4964da8f-ad7b-170f-e694-6ee7a5e9213a/AHPA_IPPS_FY2022_Comment_Summaries.pdf
https://ahsonline.sharepoint.com/teams/CommunityAdvocacyHealthEquity/Shared%20Documents/Public%20Policy/Regulations%20-%20Comments,%20Analyses,%20Presentations/OPPS%20CY%202022/AHPA%20OPPS%20FY2022%20Proposed%20Rule%20Summary.pdf?CT=1633025389802&OR=ItemsView
https://mcusercontent.com/af5ce00be334b3111d2bea2c4/files/5030c473-e9b7-b0f1-2b88-1003fc4bde04/AHPA_Comments_on_CY_2022_Proposed_OPPS_Rule.pdf
https://mcusercontent.com/af5ce00be334b3111d2bea2c4/files/454ab977-e88d-aec9-b955-2dbdfcf01995/OPPS_CY_2022_AHPA_Comment_Cover_Letter.pdf
https://mcusercontent.com/af5ce00be334b3111d2bea2c4/files/9616584c-0858-609e-8178-c5022da1666d/PFS_regulatory_summary.pdf
https://mcusercontent.com/af5ce00be334b3111d2bea2c4/files/4cc6d455-79fb-b32a-f812-807fa92e73fd/AHPA_CY_2022_PFS_comment_.pdf
https://mcusercontent.com/af5ce00be334b3111d2bea2c4/files/e4a9ffa5-d4e9-1bcc-0d4d-a2f557e26d7e/AHPA_PFS_Comment_Summaries_.pdf
https://mcusercontent.com/af5ce00be334b3111d2bea2c4/files/9d36d3fa-657f-31ae-2e32-cbb5d8538a76/Surprise_Billing_Regulatory_Summary.pdf
https://mcusercontent.com/af5ce00be334b3111d2bea2c4/files/14185376-4c8c-c845-0595-aace32450603/AHPA_Comment_Letter_for_Surprise_Billing_IFR_Part_1.pdf
https://mcusercontent.com/af5ce00be334b3111d2bea2c4/files/0b3c4070-5e2e-e877-2776-f566e480ead6/AHPA_Surprise_Billing_Part_1_Comment_Summaries.pdf
https://ahsonline.sharepoint.com/teams/CommunityAdvocacyHealthEquity/Shared%20Documents/Public%20Policy/Regulations%20-%20Comments,%20Analyses,%20Presentations/Surprise%20Billing;%20Part%202%20FY%202022/Surprise%20Billing%20Interim%20Final%20Rule%20Part%20II%20Summary.pdf?CT=1633956814248&OR=ItemsView
https://mcusercontent.com/af5ce00be334b3111d2bea2c4/files/a416b11b-359f-a891-fc34-4ad9a580b76a/AHPA_comment_Surprise_Billing_Part_2.pdf
https://mcusercontent.com/af5ce00be334b3111d2bea2c4/files/dd1f640f-8a9c-0b92-9bd0-a98666b75def/AHPA_SBP2_Cover_letter.pdf
https://mcusercontent.com/af5ce00be334b3111d2bea2c4/files/071ba9f2-dc4a-eac1-e2da-5433fff43aba/AHPA_OSHA_ETS_Comment.pdf
https://mcusercontent.com/af5ce00be334b3111d2bea2c4/files/dafa1660-4bde-0074-829e-72cdf921e477/AHPA_Summary_CMS_Vaccine_Mandate_2021_.pdf
https://mcusercontent.com/af5ce00be334b3111d2bea2c4/files/53bba72a-7f90-bd60-ce68-cdc4ff21ee93/AHPA_Behavioral_Health_RFI_2021.pdf
https://mcusercontent.com/af5ce00be334b3111d2bea2c4/files/1997f8e5-4219-4e64-950a-24d4e542085c/AHPA_Behavioral_Health_RFI_Summary.pdf
https://mcusercontent.com/af5ce00be334b3111d2bea2c4/files/aef401fc-f830-2bd2-3bd2-1cdd8eaa6784/AHPA_Comments_on_Congressional_SDOH_RFI.pdf

