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Successful Lame Duck Legislation

Several health care bills were passed during last year’s Lame Duck Session. Unfortunately, the ACE Kids
Act, which would improve how care is delivered to children with medically complex conditions was not

among them. Continue reading for a list of health care legislation that became law at the end of 2018.

SOAR to Health and Wellness Act

This law authorizes a pilot program to address human trafficking in the health care system. It also
provides grants to train providers to: (1) Identify potential human trafficking victims; (2) Implement best
practices for working with law enforcement and referring victims to health care and other agencies; (3)

Provide care that is coordinated, patient centered and evidence-based.

State Offices of Rural Health Reauthorization Act
The law authorizes grants for state rural health offices to use towards the improvement of health care in

rural areas through 2022. It removes a provision that restricts research funds to 10% of the overall grant.

Preventing Maternal Deaths Act

The law authorizes $58 million annually through 2023 for data collection, surveillance, research and
prevention activities related to maternal mortality. It also enables states to establish maternal mortality
review committees.


https://www.childrenshospitals.org/issues-and-advocacy/children-with-medical-complexity/talking-points/ace-kids-act-talking-points
https://www.childrenshospitals.org/issues-and-advocacy/children-with-medical-complexity/talking-points/ace-kids-act-talking-points
https://www.prnewswire.com/news-releases/emergency-nurses-association-backed-human-trafficking-bill-clears-congress-300770316.html
https://projects.propublica.org/represent/bills/115/s2278
https://www.ajmc.com/newsroom/preventing-maternal-deaths-act-headed-to-trumps-desk

PREEMIE Reauthorization Act

The law reauthorizes the Prematurity Research Expansion and Education for Mothers who deliver Infants
Early Act through 2023. It also extends the Centers for Disease Control and Prevention’s (CDC) authority
to study factors relating to prematurity.

Improving Access to Maternity Care Act
The law amends the Public Health Service Act to deploy maternity care health professionals to target
locations that are identified as areas of medical professional shortage.

Action for Dental Health Act
The law authorizes $13.9 million annually through 2023 to expand oral health programs for low-income

and other underserved individuals.

SUPPORT for Patients and Communities Act

The law modifies federal programs and policies to help combat the opioid crisis. From fiscal years 2019
to 2023, the law will allow states to provide substance use treatment at an Institution for Mental Diseases
(IMD) with the federal government funding only up to 30 days of inpatient care annually per beneficiary.
It also introduces new requirements on the Postal Service intended to curb illicit fentanyl shipments.

Please check www.archives gov
for updated information.

Health Implications of the Government Shutdown

The new year has arrived, but the federal government is still resolving the partial shutdown of 2018.
While several health entities like the Department of Health and Human Services (HHS) and the VA are
fully funded, nine departments currently lack funding. Thanks to complicated funding streams, a handful
of public health operations have lapsed. READ BELOW to find out how the shutdown hinders health

programs.

Each of the nine departments affected are running on shutdown contingency plans. These plans place

most employees on furlough and require others to work without pay. The Food and Drug Administration


https://www.prnewswire.com/news-releases/march-of-dimes-welcomes-house-passage-of-preemie-reauthorization-act--maternal-mortality-bill-300763870.html
https://riponadvance.com/featured/senate-approves-burgess-bipartisan-bill-to-expand-maternity-care-access/
https://www.pewtrusts.org/en/research-and-analysis/articles/2018/12/17/white-house-congress-focus-on-improving-access-to-dental-care
https://www.asam.org/advocacy/the-support-for-patients-and-communities-act-(h.r.-6)
https://www.cbsnews.com/news/heres-what-shuts-down-in-a-government-shutdown/
https://ask.fedweek.com/federal-government-policies/government-furlough-rules/

(FDA) technically falls under the HHS umbrella. However, funding for a portion of the FDA that is
responsible for food recalls and routine facility inspections comes from the U.S. Department of
Agriculture (USDA), which is unfunded due to the shutdown. This means that the routine inspections that
the FDA performs on the nation’s food supply are not taking place. There is widespread concern
regarding the distribution of SNAP benefits for the month of February. However, the USDA vowed to

work with states to load benefits onto recipients cards by January 20" with or without a budget.

Health services for Native Americans are also on hold as funding for the Indian Health Services (IHS)
falls under the Department of the Interior. IHS has been forced to suspend support for tribal health
programs, as well as preventive health clinics. The Department of Homeland Security is also affected by
the shutdown. Their Office of Health Affairs assesses threats posed by infectious diseases, pandemics and
biological and chemical attacks. The Environmental Protection Agency (EPA) has also run out of
funding, which has inhibited activities such as water inspections and the regulation of pesticides.

Fact Check: What the Latest ACA Ruling Really Means

A Texas district court recently ruled the entirety of the Affordable Care Act to be unconstitutional, raising
alarms for supporters of the law. The ruling, if allowed to stand, would disrupt the health care system and
jeopardize coverage for millions of Americans. While the ruling is worrying, it is not the end of the ACA.
READ MORE about the status and next steps for the ACA.

ACA opponents still have a long road to ending the law.
Some legal experts predict that the legality of the ACA will be affirmed when it heads to the Fifth Circuit
Court of Appeals and others believe it will ascend to the Supreme Court. In the meantime, stay calm—the

Texas ruling has been put on hold. ACA coverage, subsidies and protections are still in effect.

It’s still “business as usual” on the Health Insurance Exchanges.

Despite the ruling, both Alex Azar and Seema Verma continued to encourage individuals to sign up on

the Health Insurance Exchanges. Although enrollment does lag behind previous years, over 8.7 million
people have gotten coverage for the 2019 plan year.


https://www.cnn.com/2019/01/07/politics/food-stamps-government-shutdown/index.html
https://abcnews.go.com/beta-story-container/Politics/shutdown-impact-february-food-stamp-benefits-usda/story?id=60241034
https://www.epa.gov/tsca-peer-review
https://www.epa.gov/tsca-peer-review
https://www.vox.com/2018/12/14/18065838/obamacare-unconstitutional-texas-ruling
https://www.nytimes.com/2018/12/14/health/obamacare-unconstitutional-texas-judge.html
https://news.bloomberglaw.com/health-law-and-business/top-health-officials-take-to-twitter-to-say-obamacare-isnt-dead?utm_source=rss&utm_medium=HLNW&utm_campaign=00000167-b36a-d1d8-abe7-b77e91dc0000
https://twitter.com/SeemaCMS/status/1073792926029885440
https://www.npr.org/sections/health-shots/2018/12/14/676526601/aca-sign-ups-have-lagged-for-2019-but-what-does-that-mean

Bipartisan support remains for many of the ACA’s pivotal components.

There are many provisions of the ACA that have bipartisan support. Maintaining protections for
individuals with pre-existing conditions, as well as promoting value-based care, are examples of this and
unlikely to be rolled back. Both CMS and the President himself have stated that they are developing
contingency plans to maintain protections should the ACA fall.

340B Cuts Reversed

A Look at the Federal Register

Medicare Program: Accrediting Organizations Conflict of Interest and Consulting Services.
CMS issued a request for information regarding the appropriateness of Medicare-approved Accrediting
Organizations (AOs) that provide fee-based consultative services for Medicare-participating providers.
CMS wishes to determine whether AO’s consultation services present an actual or perceived conflict of

interest. The information received will assist future rulemaking. Comments are due February 19"

Medicare Shared Savings Program (MSSP): Accountable Care Organizations (ACOs)-Pathways to

Success and Extreme and Uncontrollable Circumstances Policies for Performance Year 2017. CMS


https://www.federalregister.gov/documents/2018/12/20/2018-27506/medicare-program-accrediting-organizations-conflict-of-interest-and-consulting-services-request-for
https://www.google.com/url?sa=i&source=images&cd=&ved=2ahUKEwigpcKE1NvfAhWHT98KHfPwClYQjRx6BAgBEAU&url=https://www.aha.org/news/headline/2018-10-31-aha-lawsuit-prompts-hhs-proposal-implement-340b-ceiling-price-rule-jan-1&psig=AOvVaw28gP8oPc4FvI_QJvWzqwnz&ust=1546949976776949

released a final rule that changes the MSSP and restructures ACO payment models. The rule creates two
tracks (BASIC and ENHANCED) for participants. It allows ACOs to participate in upside-only risk for a
maximum of two or three years. The rule also reduces shared savings rates for upside-only models from
50% to 40%. For details on all the finalized changes, click here. The rule is effective February 14

Medicare Program; Clinical Laboratory Improvement Amendments of 1988 (CLIA) Fees. CMS
released a notice of an increase in CLIA fees to cover the cost of administering the CLIA program. The
announcement outlines the methodology for determining fee amounts. The notice also shows the annual
budget shortfalls since 2012. The Agency is seeking public comment on the new policy. Comments are
due March 1%,
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https://www.federalregister.gov/documents/2018/12/31/2018-27981/medicare-program-medicare-shared-savings-program-accountable-care-organizations-pathways-to-success
https://www.jdsupra.com/legalnews/alston-bird-healthcare-week-in-review-40962/
https://www.federalregister.gov/documents/2018/12/31/2018-28359/medicare-program-clinical-laboratory-improvement-amendments-of-1988-clia-fees
https://gallery.mailchimp.com/af5ce00be334b3111d2bea2c4/files/19e904f6-600d-42ff-ab14-92c8e46a858e/Modernizing_Medicare_Part_D_Outline.pdf
https://www.healthit.gov/sites/default/files/page/2018-11/Draft%20Strategy%20on%20Reducing%20Regulatory%20and%20Administrative%20Burden%20Relating.pdf
https://gallery.mailchimp.com/af5ce00be334b3111d2bea2c4/files/2efae741-4808-428c-84cb-f1cdad2ed55e/Strategies_and_Recommendations_Comment_Table_003_.docx
https://www.forbes.com/sites/stephenbrozak/2019/01/05/after-bristol-myers-squibb-buys-celgene-whats-next-jp-morgans-conference-will-answer-that/?utm_source=The%2BWeekly%2BAdvisor&utm_campaign=a7fa90e192-WA_CAMPAIGN_2019_01_06&utm_medium=email&utm_term=0_e1def15c5f-a7fa90e192-323137973#2537a7eb7acb
https://khn.org/news/as-hospitals-post-sticker-prices-online-most-patients-will-remain-befuddled/?utm_source=The+Weekly+Advisor&utm_campaign=a7fa90e192-WA_CAMPAIGN_2019_01_06&utm_medium=email&utm_term=0_e1def15c5f-a7fa90e192-323137973
https://www.stitcher.com/podcast/politicos-pulse-check/e/57987103
https://www.wsj.com/articles/cigna-and-express-scripts-seal-54-billion-merger-11545327979
https://www.wsj.com/articles/cigna-and-express-scripts-seal-54-billion-merger-11545327979
https://www.vox.com/policy-and-politics/2019/1/7/18137967/er-bills-zuckerberg-san-francisco-general-hospital?utm_medium=email&utm_campaign=VoxCare%201719&utm_content=VoxCare%201719+CID_5673603be70d841c16c6463591c2381b&utm_source=cm_email&utm_term=A%2020243%20bike%20crash%20Zuckerberg%20hospitals%20aggressive%20tactics%20leave%20patients%20with%20big%20bills
https://thehill.com/policy/healthcare/424618-dems-put-gop-in-bind-with-additional-house-vote-on-obamacare-lawsuit

